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JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

That 25.05.15 one Reena Das, W/O- Bhabesh Das,  lodged an FIR with 

the Officer-in-charge of Majbat P.S. alleging inter alia on 24.04.15 about 2.00 pm 

when she was going home from Dhansrighat in an auto which was going on in a 

high speed and negligent manner and that when the driver of the auto turned 

round in Rowta Mukh turning, the door of the auto  opened and she fell down in 

the road from the auto. She was injured seriously in her right hand and left leg. 

Then the driver carried her to Dhansrighat to a pharmacy. He gave some 

medicine from the pharmacy and let her go and said that nothing was happened. 

But when she felt much pain, she went to Mangaldai Debson’s Nursing Home on 

next day. She was late in filing FIR, as she was busy in her treatment.  Hence 

this case.  

On receipt of the F.I.R., Majbat P.S. Case No. 25/2014, U/S 279/338 

I.P.C. was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding sufficient 

materials u/s 279/338 I.P.C. against accused Ganesh Sahu submitted the Charge-

sheet against accused Ganesh Sahu. 



 That upon receipt of the Charge sheet the Learned CJM Udalguri, 

transferred the case to this court and this court, on perusal of the Charge sheet 

and the other documents sent by the police u/s 173 Cr.P.C. found sufficient 

materials to proceed against the accused and issued process against him. 

Accordingly accused Ganesh Sahu appeared before the court and the necessary 

documents u/s 207 of Cr. P.C. were given to the accused and considering the 

relevant documents and hearing both the parties, particular of the offences u/s 

279/338 were read over and explained to accused Ganesh Sahu to which he 

pleaded not guilty and claimed to be tried. 

During trial prosecution side examined five witnesses. Except PW1, the  

cross examination of the other four PWs was declined by the defence. The 

prosecution declined to examine any other witnesses on their behalf and prayed 

for closing the evidence of the prosecution witnesses. Accordingly the evidence 

of the prosecution side was closed. The examination of the accused u/s 313 

Cr.P.C. was recorded as per law and kept with the record. No defence witness 

was examined. 

 I have heard the arguments of both the sides and perused the evidence 

on record.  

 

POINTS FOR DETERMINATION: 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

(i) Whether accused Ganesh Sahu drived his vehicle on 24.04.15 

about 2.00 pm on public road in a manner so rash and negligent 

as to endanger human life or to be likely to cause hurt or injury to 

any other any and thereby committed the offence punishable u/s 

279 IPC? 

(ii) Whether accused Ganesh Sahu on 24.04.15 about 2.00 pm caused 

grievous hurt to Reena Das by doing a rash and negligent act and 

thereby committed the offence punishable u/s 338 IPC? 

 

 

 

 



DISCUSSION, DECISION AND REASONS THEREOF: 

 

For the sake of convenience all the points for determinations are taken 

together for discussion.  

PW-1 Rina Das deposed that she is the informant of this case and she 

knows the accused person (Ganesh Sahoo). The incident took place one year 

ago, when she was going to her home in an auto and when Ganesh Sahoo drove 

the auto in a high speed and negligent manner, she fell down on the road from 

the auto. As a result her right hand and left leg were broken. Ganesh Sahoo was 

drunk at the time of driving. Later on she filed a case at Mazbat P.S. when she 

was cured after 15 days. 

In the cross examination PW1 stated that she did not reserve the auto 

and that nobody was with her when she fell down. She  fell down in the Rowta 

mukh turning. She closed the door of the auto. The accident took placed on the 

day of the election. The FIR was written in the police station. Sahoo kisan wrote 

the FIR as per her statement. When the auto took the side , door was opened 

and she fell down. She  has no illness. At first, she took treatment in a pharmacy 

at Dhansrighat. Police took her statement when she was cured. The accident 

took place at about 2 pm. It is not a fact that the accused drove the auto very 

slowly and she fell down when she got down from the auto. It is not a fact that 

she give false statement. 

PW-2 Padma Karki deposed that she knows the accused person but does 

not know the informant. The incident took place 1 year ago. She heard that 

somewhere an auto met with in accident. She didn’t see the incident. 

The cross examination of PW2 was declined. 

PW-3 Kharba Gautam deposed that he knows the accused person but 

does not know the informant. He heard that about 1 year ago a woman  fell 

down due to dizziness in an auto of the accused person. He didn’t see the 

incident. 

The cross examination of PW3 was declined. 

PW-4 Debendra Daimary deposed that he knows the accused person but 

does not know the informant. The incident took place 1 year ago. That he does 

not know about the incident. Police didn’t take his statement. 

The cross examination of PW4 was declined. 

PW5 Rajib Chetri deposed that he does not know the accused and the  

informant. The incident took place 1 year ago. That he does not know about the 

incident. Police didn’t take his statement. 

The cross examination of PW5 was declined. 



At the very outset , I would like to go through the relevant legal 
provision. 

Section 279 of the Indian Penal Code lays down about  Rash driving 
or riding on a public way.— 
 

“Whoever drives any vehicle, or rides, on any public way in a manner so 
rash or negligent as to endanger human life, or to be likely to cause hurt or 
injury to any other person, shall be punished with imprisonment of either 
description for a term which may extend to six months, or with fine which may 
extend to one thousand rupees, or with both.” 

 

In the instant case, it is found that PW2 and PW3 stated that they did not 

see the accident. PW 4 and PW5 stated that they do not know about the 

incident. On the other hand PW1 stated that nobody was with her when she fell 

down. Hence the evidence of PW2, PW3, PW4 and PW5 is of no value.  

As per the section 134 of the Indian Evidence Act number of witnesses is 

immaterial and the quality of the witness is material. No particular number of 

witnesses is required for proving a certain fact. It is the quality and not the 

plurality of the witnesses that matters. Evidence is weighed and not counted. 

In the instant case PW1 as well as the victim stated that on the day of 

the incident, when she was going to her home in an auto and when Ganesh 

Sahoo drove the auto in a high speed and negligent manner, she fell down on 

the road from the auto. As a result her right hand and left leg were broken. 

It is found that in the cross examination PW1 stated that  when the auto 

took the side , door was opened and she fell down. Also PW1 denied the 

suggestion by the defence that the accused drove the auto very slowly and she 

fell down when she got down from the auto.  

Moreover Defence could not rebut the allegation of the prosecution that 

when accused Ganesh Sahoo drove the auto in a high speed and negligent 

manner, she fell down on the road from the auto by way of cross examination of 

PW1. 

At this stage, I would like to cite the decision of the Hon'ble Gauhati 
High Court in 2012(1) GLT 152 Nilamoni Hazarika -Vs- State of Assam 
where the Hon'ble Gauhati High Court held that  

 
“When a person fails to take , while doing an act , precaution , which a 

reasonable and prudent person is expected to take or ought to take , it amounts 

to negligence . When a person , conscious of the fact that his action may cause 

harm or damage , takes the action with utter indifference to the consequences , 

which may ensue from his such act , he is said to have done the act rashly . In 

other words , when a person fails to take , while doing an act , such precaution , 

which a reasonable and prudent person is expected to take or ought to take , 

before doing the act , such doing of the act would amount to negligence. 



On the other hand , when a person , who is aware of the risk , which his action 

involves , does the act with utter indifference to the consequences , which his 

action is likely to entail , such an act is a rash act .” 

 

I have also heard APP Abhay Paurel who has verbally stated that inability 

on the part of the defence to put contradiction in the evidence of the prosecution 

witnesses, make the prosecution case believable. Learned APP has also 

submitted the judgment passed by Hon’ble Gauhati high court in Paritosh 

Debnath Vs State of Tripura passed in 2011 (5) GLT 571 in Crl Appl 44/14. 

  I have gone through the said judgment passed by Hon’ble Gauhati high 

court in Paritosh Debnath Vs State of Tripura passed in 2011 (5) GLT 571. 

It is well known that a judgment of conviction can also be recorded on 

the basis of the statement made before the court by a solitary witness.   

In view of above discussions and cogent evidence of the victim , I hold 
that at the relevant time accused Ganesh Sahoo rode the auto rashly and 
negligently and therefore , he is guilty U/S.279 of the IPC.  

 
Now , let us find whether accused Ganesh Sahoo can be held guilty 

U/S.338  IPC . 
 
On perusal of the case record it is found that though the informant 

claimed that she was injured no medical report is exhibited by the prosecution. 
The concerned medical officer is also not examined by the prosecution.  

Under the facts and circumstances of the instant case, so far as the 

offences u/s 338 IPC is concerned, same is not proved by the prosecution 

beyond reasonable doubt by adducing cogent evidence.  

  Hence the prosecution has failed to prove the guilt of the accused u/s 

338 IPC by adducing cogent evidence.  

 

 

ORDER 

 

 

In view of the conclusion made above I hold the accused Ganesh Sahoo 

guilty of the offence u/s 279 IPC. However prosecution has failed to prove the 

guilt of the accused u/s 338 IPC by adducing cogent evidence. Hence accused 

Ganesh Sahoo is acquitted of the accusation u/s 338  of I.P.C. 

In view of above , I convict accused Ganesh Sahoo U/S.279 of the IPC . 
In order to deter the accused from commission of same nature of offence 

in future I am not inclined to give the benefit under the provision of the section 3 
/4  of Probation of Offenders Act 1958  



I have heard the accused person on the question of sentence to be 
passed against him. 

Therefore, I sentenced accused Ganesh Sahoo to pay fine of Rs.1000/- 
U/S.279 of the IPC i/d simple imprisonment for  5 days.  

The seized vehicles shall be returned to its registered owners.  
A copy of judgment shall be furnished to the accused Ganesh Sahoo free 

of cost.  
The bail bond of the accused Ganesh Sahoo is extended for a further 

period of 6 months from today as per provisions of Section 437A, Cr.P.C as 

amended up to date.  

The amount of fine so recovered be given to the victim of the case. 

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the  24th day of August, 2015. 

 

 

 

 

(N.C.BHUYAN) 

            Judicial Magistrate 1st Class  

     Udalguri 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

Appendix:- 

 

1. Prosecution witnesses  

PW-1 Rina Das  

PW-2 Padma Karki  

PW-3 Kharba Gautam  

PW-4 Debendra Daimary 

PW5 Rajib Chetri 

2. Defence witnesses  

None   

3. Prosecution exhibits.  

Ext -1 Ejahar 

4. Defence exhibit. 

None 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  
     Udalguri 

 

 

 

 

 

 



 

 

 

 

 

 


